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STANDARD TERMS AND CONDITIONS 

 
 

 
I. SCOPE 
Rural Community Consultants, LLC (RCC) agrees to perform the services 
described above or as approved in writing by OWNER which incorporates 
these terms and conditions.  RCCís services shall be provided consistent 
with and limited to the standard of care applicable to such services, which 
is that RCC shall provide its services consistent with the professional skill 
and care ordinarily provided by consultants practicing in the same or similar 
locality under the same or similar circumstances.  Unless modified in 
writing by the parties hereto, the duties of RCC shall not be construed to 
exceed those services specifically set forth above. These terms and 
conditions and the agreement, when executed by Client, shall constitute a 
binding agreement on both parties (hereinafter the ìAgreementî).   
 

II. TIMES FOR RENDERING SERVICES 
RCCís services will be performed within the time period or by the date 
stated in Agreement.  If RCCís services are delayed or suspended in whole 
or in part by OWNER, RCC shall be entitled to equitable adjustment of the 
time for performance and rates and amounts of compensation provided for 
elsewhere in this Agreement to reflect reasonable costs incurred by RCC 
in connection with, among other things, such delay or suspension and 
reactivation.  Upon this Agreement becoming effective, RCC is authorized 
to begin services.   
 

III. METHODS OF PAYMENT FOR SERVICES OF RCC  
OWNER shall pay RCC for services rendered under this Agreement as 
follows:  
 1. Approved Hourly Rates plus Reimbursable Expenses to be paid 
for services described in Exhibit A and to be paid as outlined: 
 a. OWNER shall pay RCC for General Services as follows:  For 
services set forth in Exhibit A, an amount equal to the cumulative hours 
charged to the project by each class of RCCís employees times approved 
hourly rates for each applicable billing class for all services performed on 
the project, plus reimbursable expenses and RCCís consultantís charges 
if any. 
 b. Approved Hourly Rates are set forth in Exhibit B and include 
salaries and wages paid to personnel in each billing class plus the cost of 
customary and statutory benefits, general and administrative, overhead, 
non-project operating costs, and operating margin or profit. 
 c. The Approved Hourly Rates and Reimbursable Expenses may 
be adjusted annually (as of April 1 by mutual agreement of the parties) to 
reflect equitable changes in the compensation payable to RCC. 
 2. Or, if both the Owner and RCC agree to a defined Scope of Work, 
a Lump Sum amount may be agreed upon. 
 3.OWNER agrees to pay for the services in accordance with the 
compensation provisions in the Work Order and Agreement.  Payment to 
RCC will be made within 30 days after the date of billing.  Interest on the 
unpaid balance will accrue beginning on the 31st day at the maximum 
interest rate permitted by law. 
 4. Time-related charges will be made in accordance with the billing 
rate referenced in the proposal or Agreement.  Direct expenses and 
subcontractor services shall be billed in accordance with the proposal or 
compensation exhibit attached to this Agreement.  Otherwise, RCCís 
standard billing rates shall apply. 
 

IV. OTHER PROVISIONS CONCERNING PAYMENT  
1. Adjustments.   
a. RCCís compensation is conditioned on the time to complete 

each Assignment.  Should the time to complete an Assignment be 
extended beyond this period, due to reasons not the fault of RCC, 
compensation to RCC shall be appropriately adjusted.   

b. For Additional Services.  OWNER shall pay RCC for all services 
not included in the scope of this Agreement on the basis agreed to by the 
parties at the time such services are authorized in writing by OWNER. 

 

V. RCCíS RESPONSIBILITY 
RCC is employed to render a professional service only, and any payments 
made by OWNER are compensation solely for such services rendered and 
recommendations made in carrying out the work.  RCC shall perform the 
services in accordance with generally-accepted practices and standards in 
effect when the services are rendered.  Final RCC product will be 
presented in a manner accepted by FEMA. RCC does not expressly or 
impliedly warrant or guarantee its services. 
 
 
 

 
VI. SUBCONTRACTS 
RCC shall be entitled, to the extent determined to be appropriate by RCC, 
to subcontract any portion of the Work to be performed under this 
Agreement. 
 

VII. INSURANCE 
RCC will maintain insurance coverage for Workers Compensation, General 
Liability, Automobile Liability, and professional liability, in amounts mutually 
agreed upon as indicated on the certificate of insurance set forth in Exhibit 
[ ], and will provide certificates of insurance to OWNER upon request. 
 

VIII. OWNERíS RESPONSIBLITIES 
OWNER shall provide written approval of Assignments, estimated cost, 
time, and estimated completion date; and:  
 1. Participate in progress and decision meetings with RCC;  
 2. Promptly respond to communications and requests from RCC 
so as not to delay the services of RCC;  
 3. Provide existing and all other applicable information not 
already in RCCís possession;  
 4. RCC shall be entitled to use and rely upon all such information 
and services provided by OWNER or others in performing RCCís services 
under this Agreement.  OWNER shall bear all costs incident to compliance 
with its responsibilities pursuant to this paragraph. 
 

IX. NO BENEFIT FOR THIRD PARTIES 
The services to be performed by RCC hereunder are intended solely for 
the benefit of OWNER, and no right or benefit is conferred on, nor any 
contractual relationship intended or established with any person or entity 
not a party to this Agreement.  No such person or entity shall be entitled to 
rely on RCCís performance of its services hereunder. 
 

X. OWNERSHIP AND REUSE OF DOCUMENTS 
All documents prepared or furnished by RCC pursuant to this Agreement 
are instruments of service, and RCC shall retain an ownership and property 
interest therein.  Reuse of any such documents by OWNER shall be at 
OWNERís sole risk; and OWNER agrees to indemnify, and hold RCC 
harmless from all claims, damages, and expenses including attorneyís fees 
arising out of such reuse of documents by OWNER or by acting through 
OWNER. 
 

XI. USE OF ELECTRONIC MEDIA 
1. Copies of documents that may be relied upon by OWNER are 

limited to the printed copies (also known as hard copies) that are signed 
by RCC.  Files in electronic media format of text, data, graphics, or of other 
types that are furnished by RCC to OWNER are only for convenience of 
OWNER.  Any conclusion or information obtained or derived from such 
electronic files will be at the userís sole risk. 

2. When transferring documents in electronic media form, RCC 
makes no representations as to long-term compatibility, usability, or 
readability of documents resulting from the use of software application 
packages, operating systems, or computer hardware differing from those 
used by RCC at the beginning of any assignment or service. 

3. If there is a discrepancy between the electronic files and the 
hard copies, the hard copies govern. 

4. Because data stored in electronic media format can 
deteriorate or be modified inadvertently or otherwise without authorization 
of the dataís creator, the party receiving electronic files agrees that it will 
perform acceptance tests or procedures within 60 days, after which the 
receiving party shall be deemed to have accepted the data thus 
transferred.  Any errors detected within the 60-day acceptance period will 
be corrected by the party delivering the electronic files.  RCC shall not be 
responsible to maintain documents stored in electronic media format after 
acceptance by OWNER. 
 

XII. NOTICES 
Any notice required under this Agreement will be in writing, addressed to 
the appropriate party at its address on the signature page and given 
personally, or by registered or certified mail postage prepaid, or by a 
commercial courier service.  All notices shall be effective upon the date of 
the receipt. 
 
XIII. LIMIT OF LIABILITY 
To the fullest extent permitted by law, the total liability, in the aggregate, of 
JDE and JDEís officers, directors, partners, employees, agents and 
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consultants, or any of them, to Client and anyone claiming by, through or 
under Client, for any and all injuries, losses, damages and expenses, 
whatsoever arising out of, resulting from, or in any way related to this 
Agreement from any cause or causes, including, but not limited to, the 
negligence, professional errors or omissions, strict liability or breach of 
contract or warranty, express or implied, of JDE or JDEís officers, directors, 
partners, employees, agents and consultants, or any of them, shall not 
exceed the total amount of compensation for services. 
 
 

XIV. SUSPENSION OF WORK 
Work under this Agreement may be suspended as follows: 
  
1. By OWNER.  By written notice to RCC, OWNER may suspend all 
or a portion of the Work under this Agreement if unforeseen circumstances 
beyond ownerís control make normal progress of the Work impracticable.  
RCC shall be compensated for its reasonable expenses resulting from 
such suspension.  If suspension is greater than 30 days, then RCC shall 
have the right to terminate this Agreement in accordance with Article XIV, 
Termination of Work. 
 2. By RCC.  By written notice to OWNER, RCC may suspend the 
Work if RCC reasonably determines that working conditions (outside 
RCCís control) are unsafe, or in violation of applicable laws, or for other 
circumstances not caused by RCC that are interfering with the normal 
progress of the Work.  RCCís suspension of Work hereunder shall be 
without prejudice to any other remedy of RCC at law or equity. 
 

XV. TERMINATION OF WORK 
This Agreement shall be terminated as follows: 

1. OWNER (a) on 30 daysí notice to RCC, or (b) for materially 
breaches of this Agreement through no fault of OWNER and RCC neither 
cures such material breach nor makes reasonable progress toward cure 
within 15 days after OWNER has given written notice of the alleged breach 
to RCC. 
 2. By RCC (a) for cause, if OWNER materially breaches this 
Agreement through no fault of RCC and OWNER neither cures such 
material breach nor makes reasonable progress toward cure within 15 
days after RCC has given written notice of the alleged breach to OWNER, 
or (b) upon 5 daysí notice if Work under this Agreement has been 
suspended by either client or RCC in the aggregate for more than 30 days. 
 3. Payment upon Termination.  In the event of termination, RCC 
shall perform such additional work as is reasonably necessary for the 
orderly closing of the Work.  RCC shall be compensated for all work 
performed prior to the effective date of termination, plus work required for 
the orderly closing of the Work.  Except for termination of RCC by OWNER 
for cause. 
 

XVI. DISPUTE OR RESOLUTION 
1. OWNER and RCC agree that they shall first submit any and 

all unsettled claims, counterclaims, disputes, and other matters in question 
between them arising out of or relating to this Agreement or the breach 
thereof (ìdisputesí) to mediation. 

2. If a party alleges a dispute or controversy with the other party 
arising out of or relating to the performance of services under this 
Agreement, then either party shall have the right to request mediation 
within 20 days after the claiming party has provided the other party with 
written notice describing the dispute and the claiming partyís position with 
reference to the resolution of the dispute. 

3. Except as otherwise agreed, mediation will proceed pursuant 
to the Construction Industry Mediation Rules of the American Arbitration 
Association in effect on the Effective Date of this Agreement.  A mediator 
will be appointed within 30 days of receipt of a written request.  The 
mediator will endeavor to complete the mediation within 30 days thereafter.   

4. No performance obligation under or related to this Agreement 
shall be interrupted or delayed during mediation proceeding except upon 
written agreement of both parties.  The mediator shall not be a witness in 
any legal proceedings related to this Agreement. 

 

XVII. INDEMNIFICATION AND ALLOCATION OF RISK 
1. To the fullest extent permitted by law, RCC shall indemnify 

and hold harmless OWNER, OWNERís officers, directors, partners, and 
employees from and against costs, losses, and damages (including, but 
not limited to, reasonable fees and charges of RCCs, architects, attorneys, 
and other professionals, and reasonable court or arbitration of other 
dispute resolution costs) caused solely by the negligent acts or omissions 
of RCC or RCCís officers, directors, partners, employees, and consultants 
in the performance of RCCís services under this agreement.   

2. To the fullest extent permitted by law, OWNER shall indemnify 
and hold harmless RCC, RCCís officers, directors, partners, employees, 
and consultants from and against costs, losses, and damages (including, 
but not limited to, reasonable fees, liabilities, and charges of RCC, 
architects, attorneys, and other professionals, and reasonable court or 
arbitration or other dispute resolution costs) caused by the negligent acts 
or omissions of OWNER or OWNERís officers, directors, partners, 
employees, and consultants with respect to this Agreement. 

3. To the fullest extent permitted by law, RCCís total liability to 
OWNER and anyone claiming by, through or under OWNER for any 
injuries, losses, damages and expenses caused in part by the negligent 
entity or individual, shall not exceed the percentage share that RCCís 
negligence bears to the total negligence of OWNER, RCC, and all other 
negligent entities and individuals. 

4. In addition to the indemnity provided under this section and to 
the fullest extent permitted by law, OWNER shall indemnify and hold 
harmless RCC and RCCís officerís directors, partners, employees, and 
consultants from and against injuries, losses, damages and expenses 
(including, but not limited to, all fees and charges of RCC, architects, 
attorneys, and other professionals, and all court or arbitration or other 
dispute resolution costs) caused by, arising out of, or, provided that (i) any 
such injuries, losses, damages and expenses are attributable to bodily 
injury, sickness, disease, or death, or to injury to or destruction of tangible 
property, including the loss of use resulting therefrom; and (ii) nothing in 
this paragraph shall obligate OWNER to indemnify any individual or entity 
to the extent of that individual or entityís own negligence or willful 
misconduct. 

5. The indemnification provision of paragraph 1of this section is 
subject to and limited by the provisions agreed to by OWNER and RCC in 
paragraph ìLimit of Liabilityî of this Agreement. 

6. RCCís commitments as set forth in this Agreement are based 
on the expectation that all of the services described in this Agreement will 
be provided.  In the event OWNER later elects to reduce RCCís scope of 
services, OWNER hereby agrees to release, hold harmless, defend and 
indemnify RCC from any and all claims, damages, losses or costs 
associated with or arising out of such reduction in services. 

 

XVIII. FORCE MAJEURE 
RCC shall not be liable for any loss or damage due to failure or delay in 
rendering any service called for under this Agreement resulting from any 
cause beyond RCCís reasonable control. 
 

XVIII. BETTERMENT 
If, due to RCCís negligence, a required item or component of the 
Assignment is omitted from RCCís documents, RCC shall not be 
responsible for paying the cost required to add such item or component to 
the extent that such item or component would have been required and 
included in the original documents. In no event will RCC be responsible for 
any cost or expense that provides betterment or upgrades or enhances the 
value of the Assignment. 
 

XIX. CHOICE OF LAW/JURISDICTION 
This Agreement shall be administered and interpreted under the laws of 
the State of Utah.  Jurisdiction of litigation arising from the Agreement shall 
be in the State of Utah. 
 

XX. ATTORNEYSí FEES 
In the event of any litigation arising from or related to this Agreement or the 
services provided under this Agreement, the prevailing party shall be 
entitled to recover from the non-prevailing party all reasonable costs 
incurred, including staff time, court costs, attorneysí fees and all other 
related expenses in such litigation. 
 

XXI. ASSIGNMENT 
This Agreement is binding on the heirs, successors, and assigns of the 
parties hereto.  The Agreement is not to be assigned by either OWNER or 
RCC without the prior written consent of the other. 
 

XXII. INTEGRATION 
These terms and conditions and the proposal to which they are attached 
represent the entire understanding of OWNER and RCC as to those 
matters contained herein.  No prior oral or written understanding shall be 
of any force or effect with respect to those matters covered herein.  The 
Agreement may not be modified or altered, except in writing signed by both 
parties, provided further that any terms and conditions in any task order or 
purchase order issued in connection or under the Agreement which are 
inconsistent with the Agreement are deemed null and void. 
 

XXIII. SEVERABILITY AND WAIVER OF PROVISIONS 
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Any provision or part of this Agreement held to be void or unenforceable 
under any laws or regulations shall be deemed stricken, and all remaining 
provisions shall continue to be valid and binding upon OWNER and RCC, 
who agree that the Agreement shall be reformed to replace such stricken 
provision or part thereof with a valid and enforceable provision that comes 
as close as possible to expressing the intention of the stricken provision.  

Nonenforcement of any provision by either party shall not constitute a 
waiver of that provision, nor shall if affect the enforceability of that provision 
or of the remainder of this Agreement. 
 
 



 

 

Exhibit B 
Jones & DeMille Engineering, Inc. 

RCC HOURLY RATES 
As of July 1, 2022 

 
Principal .......................................................................................................... $       248.00 
Senior Planner ................................................................................................ $       200.00 
Planner II......................................................................................................... $       125.00 
Planner I.......................................................................................................... $        95.00 
  
Project Accounting Manager .......................................................................... $       182.00 
Project Accountant ......................................................................................... $       105.00 
Project Accounting Assistant .......................................................................... $         88.00 
  
Marketing Manager ........................................................................................ $       127.00 
Marketing Assistant III..................................................................................... $            105.00 
Marketing Assistant II...................................................................................... $         95.00 
Marketing Assistant I....................................................................................... $         80.00 
  
IT Manager...................................................................................................... $        150.00 
IT Specialist .................................................................................................... $       120.00 
  
Project Administrative Manager ..................................................................... $       132.00 
Executive Project Assistant II.......................................................................... $      119.00 
Executive Project Assistant I........................................................................... $      100.00 
Senior Project Administrative Assistant .......................................................... $        83.00 
Project Administrative Assistant ..................................................................... $         71.00 
  
Vehicle Mileage per mile......................................................................... $       0.625 
Professional Sub-consultants.......................................................................... $    Cost + 15% 
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  



ELBERT COUNTY
HAZARD MITIGATION PLAN - 2022 UPDATE

JONES & DEMILLE 
ENGINEERING 

W E B E R  C O U N T YW E B E R  C O U N T Y
PRE-DISASTER MITIGATION PLAN UPDATEPRE-DISASTER MITIGATION PLAN UPDATE

Attachment A





















Weber County Page 2 of 2 March 2015 

C. Name: _____________________________________________________ 

Address: ____________________________________________________ 

City: ___________________ State: _____________ Zip Code: _________ 

Telephone No: _______________________ Fax No: _________________ 

Email: ___________________________________

Mack Straw, Eagle Mountain City Public Utilities Manager

mstraw@emcity.org
(801) 789-6678

1650 East Stagecoach Run

Eagle Mountain Utah 84005




























